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Court of Appeals of the District of Columbia 


No. 3862. 

Robert Price, Appellant, 

vs. 

United States of America. 


Supreme Court of the District of Columbia. 
Criminal. 37689. 


United States of America, Plaintiff, 

vs. 

Robert Price, Defendant. 

United States of America, 

Distinct of Columbia, ss: 

He it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above-entitled cause, to wit: 

1 Filed in Open Court October 3, 1921. Morgan H. Beach, 

Clerk. ' 


In the Supreme Court of the District of Columbia, Holding a Crim- 

inal Term, April Term, A. D. 1921. 

District of Columbia, ss: 

.. T j?? «rand Jurors of the United States of America, in and for 
^mL ls nc °* ^°l urn bia aforesaid, upon their oath, do present* 

That one Ho ert Price, late of the District of Columbia, aforesaid, 
on, to wit, the fifth day of March, in the year of our Lord one 
thousand nine hundred and twenty-one, and at the District of Co¬ 
lumbia aforesaid, with intent to defraud, feloniously and know¬ 
ingly did falsely make, forge, counterfeit and alter a certain obliga¬ 
tion and security of the said United States of America, that is to 
sav, a certain Federal Reserve note of the said United States of 
America, the face thereof being of the tenor following, that is to say: 

1—3862a 
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National Currency One 

1 10 

Secured by United States Certificates of Indebtedness 
or United States One Year Gold Notes Deposited 


E-o 


with the Treasurer of 
The Lnited States of America. 


E-5 

D 


Series of 1918 W. S. Elliott John Burke E22574212A 

Register of Treasurer 
the Treasury of the United States 


(Vignette.) 


D 


E-22574212A 

E-5 

1 


The 

Federal Reserve Bank [seal.] 

of 

Richmond 

Virginia 

will pay to the bearer on demand 

One Dollar May 18,1914. 

Geo. H. Keesee Geo. J. Seay Series of 1918 
Cashier Governor E-5 


One—Federal Reserve Bank Note—One 


10 


In margin: Authorized by the Acts of Dec. 23, 1913 and April 
23, 1918.” 


2 and the back thereof being of the tenor following, that is to 
say: 

“1 One Dollar 1 

National Currency 
Federal Reserve Bank Note 

1 (Emblem.) 1 

This Note is Receivable at Par in all parts of the United States 
in payment of all taxes and excises and all other dues to the United 
States except duties on imports and also for all salaries and other 
debts and demands owing by the United States to individuals, cor¬ 
porations and associations within the United States except interest 
on public debt.” 
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against the peace and dignity of the United States of America, and 

contrary to the form of the statute thereof in such case made and 
provided. 

Second Count. And the Grand Jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Robert Price, on, to wit, the said fifth day of March 
in the year of our Lord one thousand nine hundred and twenty-one* 
and at the District of Columbia aforesaid, knowingly did have in 
his possession the said falsely made, forged, counterfeited and al¬ 
tered obligation and security of the said United States of America 
in the hrst count of this indictment mentioned and set forth bv 
its tenor; and that he, the said Robert Price, so having the said 
falsely made, forged, counterfeited and altered obligation and se¬ 
curity of the said United States of America in his possession as 
aforesaid, did then and there, with intent to defraud, feloniously 
&nd know ingly pass, utter, publish and sell the same as true 
o and genuine to one Pekin Low, he, the said Robert Price, 
at the time he so passed, uttered, published and sold the 
said falsely made, forged, counterfeited and altered obligation and 
security ot the L nited States of America as true and genuine, well 
knowing the same so to be falsely made, forged, counterfeited and 
altered; against the peace and dignity of the United States of 
America and contrary to the form of the statute thereof in such 
case made and provided. 

PEYTON GORDON, 

Attorney of the United States 
in and for the District of Columbia. 

(Endorsed:) Criminal No. 37689. United States vs. Robert 
Price. A lolation of Sections 148 and 151, Federal Penal Code, 
witnesses: Pekin Low, Sadie Napper, Harry K. Wilson, M. P. A 
True Bill. Edward W. Donn, Jr., Foreman. 

Plea. 

Supreme Court of the District of Columbia. 

Friday, October 28", A. D. 1921. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Siddons presiding. 


Come as well the Attorney of the United States, as the defendant 
in proper person, according to his recognizance; whereupon the de¬ 
fendant l eing arraigned upon the indictment the reading whereof 
he specifically waives, pleads not guilty thereto, and for trial puts 

himself upon the country and the Attorney of the United States 
doth the like. 
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Supreme Court of the District of Columbia. 


Monday, February 13th, A. D. 1922. 

. T £e Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Siddons presiding. 

Come as well the Attorney of the United States, as the defendant 
in properperson, according to his recognizance and by his attorney, 
J. A. O Shea, Esquire; and thereupon comes a jury of good and law¬ 
ful men of the District of Columbia, to wit: 


J. Donald Britt, 
Louis Janof, 
Charles F. Fadeley, 
Charles P. Sherzer, 
Sol Louis, 

Joseph Rich, 


Leopold Hoddes, 
Henry C. Roberson, 
Russell L. Gilbert, 
Francis L. Smoot, 
Charles M. Andre, 
Benj. Ourisman, 


xvho being sworn to well and truly try the issue joined herein, upon 
their oath say that the defendant is guiltv as to the second count 
in manner and form as charged in the indictment; and thereupon 
the Court fixes the amount of bail in this ease at Three Thousand 
Dollars ($3,000); whereupon the defendant enters into a recog¬ 
nizance in the sum of Three Thousand Dollars, with C. D. Hood as 
suictx, to appear before this Court from day to day, during the pres- 
ent and subsequent terms thereof, to hear and receive the sentence 

of the Court to be pronounced, when required, and not to depart the 
Court without leave. 


Motion for a New Trial. 
Filed February 16, 1922. 


Now comes the defendant, by his attorney. James A. O’Shea, and 
moves the court to grant a new trial in the above-entitled cause and 
for reasons therefor shows to the Court: 

5 1. That the verdict was contrary to the evidence. 

denee 2 That ^ Verdict " as contrar ) - to the weight of the evi- 

the^Court 1 Verdict was contrar . v to th « law as given to the jury by 

4. That the court erred in instructing the jury. 

;!• £. ,la ‘ t ' le court wred in admitting evidence contrary to law 
to law 1 ’ 0 * t ,e C0UH Crred ' n rpfusing ,0 admit evidence contrary 

(. That new and material facts have come to light since the trial. 

JAMES A. O’SHEA. 

Attorney for Defendant. 
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U. S. District Attorney, 

District of Columbia, 

Washington, D. C.: 

Please take notice that I will call the above motion to the atten¬ 
tion of the Justice of the Supreme Court of the District of Columbia 
in Criminal Term on the — day of February, A. D. 1922 at ten 
(10) o’clock, a. m. or as soon thereafter as counsel may be heard. 

JAMES A. O’SHEA, 
Attorney for Defendant. 

Motion in Arrest of Judgment. 

Filed February 16, 1922. 

******* 

Now comes the defendant by his attorney, James A. O’Shea, and 
moves the Court to arrest the judgment in the above entitled cause 
for the following among other reasons: 

6 1. Because the indictment does not allege an offense was 
committed. 

2. Because said indictment is defective and insufficient, in that 
the alleged offense attempted to be set forth was not set forth with 
sufficient certainty, precision, definiteness, and accuracy, to apprise 
the defendant of the offense that he must be prepared to meet at the 
Trial Table. 

3. Because said indictment is too vague, uncertain and indefinite 
in law to charge a crime. 

4. Because said indictment was fatally defective to charge in law 
a crime. 

...... _ were many variances between the allegations of 

the indictment, and the proof at the Trial Table. 

6. Because there was much left for intendment and inference. 

7. Because there was no proof that the alleged paper was a cer¬ 
tain obligation and security of the said United States. 

8. There was no proof that the alleged paper introduced in evi¬ 
dence was a falsely made, forged, counterfeited and altered obliga¬ 
tion and security of the said United States. 

9. The Court having directed a verdict of not guilty on the first 
count, and as the second count was predicated upon the alleged altered 
obligation and security mentioned in the first count, the verdict on 
the second count should have been not guiltv by direction of the 
court. 

10. The second count is duplicitous. 

11. The second count charges two offenses. 

12. The said instrument set out in the indictment is of doubtful 

7 an< .l > un r £^ rtai " validit y and is apparently not good on its face. 

i 13. The alleged altered obligation and security is incom¬ 

plete and uncertain in itself. 

14. And for other reasons apparent on the record. 

JAMES A. O’SHEA, 
Attorney for Defendant . 
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U. S. District Attorney, 

District of Columbia, 

Washington, D. C.: 

Please take notice that I will call the above entitled motion to the 
attention of one of the Justices of the Supreme Court of the District 

,.oT l r bia ’,‘" Cr ™ i " al Court ’ on the — day of February, A. D. 

^ at ten (10) o clock, a. m. or as soon thereafter as counsel mav 
be heard. J 

JAMES A. O’SHEA, 
Attorney for Defendant. 

Supreme Court of the District of Columbia. 


Friday, February 24", A. D. 1922. 

.. T o e j 4 0Urt resu I Tles its session pursuant to adjournment, Mr. Jus- 
tice biddons presiding. 


Come as well the Attorney of the United States, as the defendant 
V 1 P ™ f A e , r f ,erS °£’ according to his recognizance and bv his Attorney 
J. A. O Shea, Esquire; and thereupon the defendant’s motion for 
a new trial and arrest of judgment heretofore filed, both overruled 
by the court, to which action of the court the defendant bv his attor 
ney prays an exception which is noted; and thereupon h is demanded 

hw «L‘5S n ni n b ” urth ?, r hebas ,0 wh y ‘he sentence of the 
la« should not be pronounced — him, and he says nothing except as 

he has already said; whereupon it is considered by the court 

Sf‘ f ° r , hl a “ d ft™, i‘ he said ^fendant be taken bv the 
, . Superintendent of the \\ ashington Asylum and Jail thence 

1°n ted StateMher 3 ' des 'S nated b .v the Attorney-General of the 
t mted states there to be lmnrisoned for the period of Four vear* 

mon k t e he ff ^f T , a K d L ncluding the date of his arrival; and there- 
p i the ^fendant by his attorney notes an appeal to tiie Court of 

inthU ™°- f the , Dls,nct of Columbia, from the judgment of the court 
in this ease, whereupon the court fixes the amount of bond on anneal 
in One Hundred Dollam ($100) (and the bond for the apnea nee 

l !f , ' r ' aD ' t al Three Thousand Dollars ($3,000) wdweupon 

«™l n ll < im QJ ,u e n VA®,? recognizance in the sum of Three Tliou- 

Ai f , ( ; ;' r ! n ’‘ i' C H w d ’ Sur ety, to forthwith surrender him¬ 
self to the custody of the Marshal of this District to be dealt wit , 

Sates, st”, r°"i inK ■“»tudg"»,; > 

peaiea irom shall be affirmed, or the appeal for anv cause ho d,V 

hp^nfp ° r l h A J ud ? ment be reversed and a new trial ordered or if 
he, the said defendant depart the court without leave ’ 

Memoranda. 

March 20, 1922.—Cost Bond on Appeal, filed, 
pnl 10, 1922.—Bill of Exceptions submitted. 
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Supreme Court of the District of Columbia. 

Tuesday, July 11th, A. D. 1922. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Siddons presiding. 

******* 

9 Now comes here the defendant by his attorney James A. 

O’Shea, Esquire, and prays the Court to sign and make a 
part of the record his Bill of Exceptions taken during the trial 
of the case and submitted to the Court on the 10th day of April 
1922 which is done nunc pro tunc. 


Assignment of Errors. 

Filed August 1, 1922. 

******* 

The Court erred: 

1. In failing to require the Government to elect between the aver¬ 
ments of the second count, there being two separate and distinct 
offenses attempted to be set forth. 

A. In that the defendant had a certain altered obligation in his 
possession 

B. And having it in his possession he did litter it. 

2. In exhibiting to the jury the altered obligation which Pekin 
Low claimed the defendant left with him, before proof of its altera¬ 
tion or forgery. 

3. In refusing to allow the defendant to show a conversation 
he had with Pekin Low, when confronted with the alleged altered 
obligation. 

4. In permitting Augustave Lawsen to testify that a five dollar 
bill with a corner torn off, was in the possession of the defendant, 
when arrested, two days later, and in offering it upon the ground 
that it showed the defendant’s knowledge with respect to an altered 

one dollar hill, the subject of this indictment. 

10 5. In permitting the witness, Augustave Lawsen to state 

that a five dollar bill with a corner torn off, which was ex¬ 
hibited to him in the presence of the jury, was the bill that the wit¬ 
ness took from the defendant when he arrested him March 7, 1921. 

f>. In permitting the five dollar bill with a torn corner to he 
offered in evidence as proof defendant had altered a one dollar hill, 
the subject of this indictment. 

7. In refusing to strike out the testimony of the witness Lawsen as 
not. being relevant. 

8. In permitting the witness Wilson to testify regarding the five 
dollar hill previously shown to the witness Lawsen and in permitting 
the witness to look at the same before the jury. 
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9. In refusing to direct a verdict at the close of the Govern- 
nients case, of not guilty on the second count on the ground that 
the Government had not made out a case against him. 

10. In refusing to require the Government to elect on the second 
count as to which part of the second count it desired to go to the 
jury on. 

11. In refusing to require the Government to elect as far as the 
second count is concerned as to which portion of the law (Sec. 151), 
it was going to the jury upon. 

12. In instructing the jury in its charge that if the defendant 
had this Bill in his possession that would make one of the elements 
of the offense. 

13. In overruling the Motion for a New Trial. 

14. In overruling Motion in Arrest of Judgment. 

JAMES A. O’SHEA, 

ANNA L. COOKE, 

JOHN I. SACKS’, 

Attorneys for Defendant. 

11 Designation of Record. 

Filed August 1, 1922. 

******* 

The appellant hereby designates the following papers to be in¬ 
cluded in the Transcript of Record on Appeal: 

1. The indictment. 2. The plea. 3. The verdict of Jury. 4. 
Motion for New Trial. 5. Order overruling Motion for a New Trial 
and Exception thereto. 6. The Motion in Arrest of Judgment. 7.’ 
Order overruling Motion in Arrest of Judgment, and exception 
thereto. 8. Judgment. 9. Appeal in Open Court to the Court of 
Appeals and Appeal Rond. 10. Bill of Exceptions submitted and 
signed. 11. Bill of Exceptions. 12. Assignments of Errors. 13. 
This Designation. 

JAMES A. O’SHEA, 

ANNA L. COOKE, 

JOHN I. SACKS, 

Attorneys for Defendant. 

12 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I. Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 11, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 37689, Criminal, wherein United 
States of America is Plaintiff and Robert Price is Defendant, as the 
same remains upon the files and of record in said Court. 





9 


ROBERT PRICE VS. UNITED STATES OF AMERICA. 

In testimony whereof, I hereunto subscribe njy name and affix the 
seal of said Court, at the City of Washington, in said District, this 
22nd day of August, 1922. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk , 

ByW. E. WILLIAMS, 

■r, Assistant Clerk. 


13 In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 

Criminal. No. 37689. 

United States 
vs. 

Robert Price, Defendant. 

Defendant’s Bill of Exceptions. 

This cause coming on for trial before the Honorable Frederick L. 
Siddons, Justice of the Supreme Court of the District of Columbia, 
holding a Term for Criminal Business in Criminal No. Two, on Feb- 
ruary 13, 1922, the United States being represented by Joseph H. 
liilbrey, Esq., and the defendant being represented by James A. 
<J Shea, the following proceedings were had. 

After the jury had been sworn the defense asked that the Gov¬ 
ernment be required to make an election as far as the second count 
is concerned upon the ground that there are two separate and dis¬ 
tinct oftenses attempted to be set forth in the second count in that 
an attempt is made to set forth the fact that the defendant did have a 
certain obligation in his possession and the other is that having it in 
his possession he did utter it. 

14 The Motion to Elect having been overruled the defendant 
noted an exception. 


r l hat then and thereupon the Government to maintain the issued 
on its part joined called one Pekin Low, who testified substantially 
as follows: that he lived at 808 North Capitol St., and on March 16th 
ot last year he was in the Chinese Cafe Business; that he knows the 
defendant six years ago; that on March 5, 1921, the defendant came 
to his place for yakami and he gave me ten dollars. “The bill de¬ 
scribed in the indictment handed to witness was the bill given to wit¬ 
ness by the defendant. He laid the bill on the table that way (in¬ 
dicating that the bill was folded)”; and I give him nine dollars and 
seventy cents in change; that the witness showed the bill to the 
police, that then and thereupon over the objection and exception 
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of the defendant the United States was permitted to show the bill to 
the jury. 

Cross-examination: 

That there were not many people in the place when Robert came 
in; that the witness picked up the bill and made change; that the 
witness was busy and put the money there for him; that he never 
opened up the bill to see; “He put it like that, just like that (indi¬ 
cating that the bill was folded so that only the end showing the 
numerals 10 was exposed to view)”; that on the next day witness 
went to Robert Price s house; that the defendant came to see the wit¬ 
ness, that the witness told him about the Ten Hollar bill; that then 
and thereupon the following occurred: 

Mr. 0 Shea: And did you not say that if he would give you the 
$9.70 back there would be no more to it? 

Mr. Bilbrey: I object. 

The Court: That is not competent, in my opinion. 

Mr. O'Shea: hy is it not competent? 

The Court: Well, I have ruled. 

Mr. O’Shea: I reserve the exception, then. This indictment 
charges knowingly, and it is up to the Government to prove that, and 
what I am endeavoring to do now is to show that when the 
15 knowledge was brought home to this man, he refused to com¬ 
promise, refused to return the money. 

Mr. O'Shea: Did you get any money back from him? A. No. 

Mr. O’Shea: I take it 1 cannot ask any more on that line. 

The Court: Oh, anything that bears on his knowledge. 

Mr. O Shea: I asked him if the next day the defendant did not 
come to his place and he answered, and then I asked him if the next 
day he did not want the defendant to give him $9.70 and take the 
bill, and Your Honor said I could not ask that and to that I reserved 
an exception. 

By Mr. O’Shea: Now do not answer this until the Court passes on 
it. Is it a fact that he would not give you back the $9.70. 

Mr. Bilbrey: I object. 

Mr. O’Shea: All right.” 

That then and thereupon the Government to further maintain 
the issues on its part joined called one Sadie Napper, who testified 
substantially as follows: that she lived at 40 Fenton St., and was a 
waitress during last March at 808 North Capitol St. for Pekin Low; 
that she knows the defendant Robert Price and saw him on March 
5th of last year; that she doesn’t know what time it was when he 
came in; that she was busy; that he came in with a pan and asked 
her to give him two yakamis; that she told him to wait a minute 
and so lie taken his pan and went back in the kitchen and got the 
yakamis from the Chinaman; that the Chinaman put the vakamis 
in the pan and he put the bill on the table, and the Chinaman lays 
$9.70 change down, he laid it on the table, and witness handed it to 
Robert in his hand, and he went on out. 
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1G That then and thereupon the Government to further main¬ 
tain the issues on its part joined called one Augustave Law- 
sen, who testified substantially as follows: that he has been a member 
of the Metropolitan Police Department for twenty-one years; that he 
arrested the defendant on or about March 5th of last year at his home 
70 Defrees St., N. W.; that as the defendant was searched the wit¬ 
ness examined the stuff taken out of his pocket in his presence; that 
then and thereupon the following took place outside of the presence 
of the jury: 

“Mr. Bilbrey: I expect to prove that this $5.00 bill having the 
corner torn oft was in his possession, and I offer that on the ground 
that it shows the man’s knowledge, shows what he was doing.” 

Mr. O’Shea: And I object to it. 

The Court: Having a note in his possession with a corner torn off 
shows that he knows what he was doing with respect to the $10.00? 

Mr. Bilbrey: Y es, because the $10.00 bill was raised by tearing 
off the corner exactly like this. 

The Court: To get these figures sometimes he would have to get 
them from another bill. What apparently was done here was simply 
to paste the larger denomination over the other. I think it is ad¬ 
missible for whatever it is worth. 

Mr. O’Shea: May we reserve an exception? 

The Court: Yes.” 

That then and thereupon the following took place in the presence 
of the jury: 

That the witness examined the money that was taken off the pris¬ 
oner, the paper money, and in the roll he had in his pocket, witness 
cannot recall exactly how much it was but there were a number of 
bills, witness would say between one bill and fifteen or six- 
17 teen bills of different denominations; witness found a $5.00 
bill with one of the fives torn out of one of the corners; that 
if witness’ memory serves him right it was the upper right hand side 
that was torn out. 

That then and thereupon over the objection and exception of the 
defendant the witness was handed the five dollar bill and stated that 
it was the bill but that witness was mistaken about the corner. 

That then and thereupon over the objection and exception of 
the defendant the bill was offered in evidence. 

That then and thereupon the defense moved to strike out all of 
the testimony of witness, which motion having been overruled an 
exception was noted. 

That then and thereupon the Government to further maintain the 
issues on its part joined called one Harry K. Wilson, who testified 
substantially as follows; that he had been connected with the 
Metropolitan Police Department for about twenty or twenty-one 
years; that he talked with the defendant the morning of his arrest; 
that witness was then shown a bill with the denomination of $1.00 
on one end and $10.00 on the other, and witness stated that he showed 
the defendant the bill and that defendant denied any knowledge of 
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that bill and stated that he did not raise the bill and had not seen 
the bill. 

That then and thereupon over the objection and exception of the 
defendant the witness also stated that he showed him a five dollar 
bill which was given to witness by Sergeant Lawsen and it had one 
corner torn off, a small corner. That witness said ves he had that 
bill but that he did not know how the corner got off of it. That 
defendant said that he had not been at Pekin Low’s at the hour in 
the neighborhood of twelve o’clock or after. 

That then and thereupon the Government rested its case. 

18 That then and thereupon after the defendant had moved 
to direct a verdict upon the first count, the Court granted the 

same. 

That then and thereupon the defendant moved to direct a verdict 
of not guilty on the second count on the ground that the Govern¬ 
ment had not made out a charge against the defendant, which motion 
was overruled and an exception noted. 

That then and thereupon the defendant moved that the District 
Attorney be required to elect as to the second count as to which 
part of the second count he desired to go to the jury upon, which 
motion was overruled and an exception noted. 

That then and thereupon the defendant moved that the Govern¬ 
ment be required to elect so far as the second count is concerned 
which section of the law he was going to the jury upon, which 
motion was overruled and an exception noted. 

That then and thereupon the defense announced that he would 
rest on his motions and would not offer any evidence. 

That then and thereupon the Court addressed the jury as follows: 

Gentlemen of the jury, the indictment in this case contains two 
counts, the first of which charges the defendant here with the crime 
of forgery on account of counterfeiting a security of the United 
States, describing the bill that has been offered in evidence before 
you. The opinion of the Court being that there is no sufficient evi¬ 
dence before you on which a verdict of guilty could be based, that 
count is withdrawn and I direct you to return‘a verdict of not guilty 
under the first count of the indictment. 

The second count of the indictment, however, is brought under 
section 151 of the penal code of the United States, which penalizes 
anyone who with intent to defraud shall pass, publish, utter 
10 or sell or attempt to pass, publish, utter or sell any falsely 
made, forged, counterfeited or altered obligation or other 
security of the United States. You will observe that the statute 
penalizes the passing of an alleged obligation or security of the 
I nited States where the passing or uttering of it is done with in¬ 
tent to defraud. The evidence in this case under this second count 
of the indictment is submitted to you for your determination as to 
the facts. 

Did the defendant have this bill in his possession and knowing it 
to be an altered obligation or other security of the United States 
and so knowing did he. with intent to defraud, pass it or utter it? 
The contention of the Government is that it was palpably an altered 
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obligation or security of the United States, that anyone having that 
note in his possession would know that it was an altered obligation of 
the United States. Yet one might have such a bill of the United 
States in his possession and not have noticed it at all and in good 
faith passed it, not intending to defraud anybody, not realizing or 
knowing that it was an altered obligation. But the first thing you 
must do is to see whether from this evidence this man can be said to 
have known that it was an altered obligation. As respects 
that, you must consider all the evidence submitted here, the question 
of the bill itself, which has been offered in evidence, the question of 
the defendant’s action, the denial of it, if you believe that evidence, 
the denial that even in Pekin Low’s place he had the bill. As to that 
there is testimony, of course, of Pekin Low himself, you have heard 
his testimony. You heard the testimony of the colored girl, the 
waitress. I do not recall that she testified that she saw this $10.00 
bill. 

Mr. O’Shea: No sir. 

The Court: But she did testify that the defendant came in and 
made a purchase in the kitchen of Low’s establishment and she 
did see Low give the witness $9.70 change. Low says he 

20 presented that bill to him, the defendant did, in such way 
that 1 dollar on the left hand side of the bill was concealed, 

folded up, if I remember the testimony. Of course that is for you to 
say. And so that the right corners of the bill showing the tens were 
uppermost. You heard Low’s testimony as to that. 

To repeat, now, in order to find him guilty under the second count 
in the indictment, you must be satisfied beyond a reasonable doubt 
that, first, he had this obligation of the United States in his possession 
at the time, that it was an altered obligation of the United States, 
that he knew it was an altered obligation of the United States, and 
with intent to defraud the prosecuting or complaining witness, Pekin 
Low, he passed it off as a $10.00 bill and received the change. Now, 
if from the evidence in this case you are convinced beyond a reason¬ 
able doubt that all those elements appear, you would be warranted 
in returning a verdict of guilty. 

If you are not satisfied as to all those essential elements beyond 
a reasonable doubt, your duty would be to acquit under the second 
count. 

The defendant is presumed to be innocent until proved guilty and 
the burden of satisfying you beyond a reasonable doubt of his guilt 
is upon the Government. It is for you to say whether that burden 
has been borne with the evidence that the Government has submitted. 

You will return, in any event, a verdict of not guilty under the 
first count. 

Mr. O’Shea: Before that is done, I want to reserve an exception to 
your Honor telling the jury that if he had this in his possession 
knowing it to be altered, that would make one of the elements in 
this offense. 

The Court: All right. Take the case. 

21 (The jury thereupon retired to conisder of their verdict.) 
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llti % (Hour! of Appeals 

OF THE DISTRICT OF COLUMBIA 

April Term, 1923. 

No. 3862. 

No. 23, Special Calendar. 

ROBERT PRICE, APPELLANT, 

vs. 

UNITED STATES OF AMERICA. 

BRIEF FOR APPELLANT. 

Statement of the Case. 

Robert Price, convicted of violating Section 151 of 
the Penal Code of the United States and sentenced to 
four years’ imprisonment by the Supreme Court of the 
District of Columbia, asks this Honorable Court to 
review the proceedings of that court. 

The indictment being laid in two counts, charges in 
the first that the defendant “did falsely make, forge, 
counterfeit and alter a certain obligation or security of 
the said United States of America,” in the second count, 
that “the said Robert Price on the 5th day of March, 
1921, knowingly, did have in his possession the said 
falsely made, forged, counterfeited and altered obliga¬ 
tion and security of the United States of America in the 
first count mentioned and ... so having the said 
falsely made forged or altered obligation or security 
of the United States of America in his possession, did 





then and there, with intent to defraud, feloniously and 
knowingly pass, utter, publish and sell the same as 
true and genuine to one Pekin Low, he, at the time, 
well knowing the same to be falsely made, forged, coun¬ 
terfeited and altered” (Rec., p. 3). 

I he jury being impaneled the defense requested that 
the Government be required to elect, as far as the 
second count is concerned, on the ground that there 
were two distinct offenses, first, that the defendant did 
have a certain altered obligation in his possession, and 
second, that having the altered obligation in his posses¬ 
sion, he did utter it. 1 his motion to elect, having been 
overruled, the defendant noted an exception. 

Pekin Low testified that he lived at 808 North Capitol 
Street on March 10, and was in the Chinese Cafe busi¬ 
ness, that on March 5, 1921, the defendant, whom he 
had known six years ago, came to his place for yakami 
and gave him ten dollars, the $10.00 described in the 
indictment, which the defendant laid on the table that 
way (indicating that the bill was folded). Witness 
gave him $9.70 in change. Witness showed the bill to 
the police, the bill was then shown, over the objection 
and exception of the defendant, to the jury (Rec pp 
9-10). 

On cross-examination witness stated that he picked 
up the bill and made the change, that he was busy and 
put the money on the table and never opened up the 
bill to see. On the next day witness went to Robert 
Price’s house, and the defendant then came to see the 
witness, by whom he was told by Pekin Low about 
the ten dollar bill. Defendant then attempted to show 
that Pekin Low stated if the defendant would give the 
$9./0 back, there would be no more to it, which was not 
permitted. Defense attempted to show in this manner 
that when the knowledge was brought home to the 
defendant, Price, he refused to return the money. 
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Sadie Nappei testified that she was a waitress for 
Pekin Low on March 5 and she knows the defendant, 
Robert Price; she does not know what time it was when 
he came in, but she was busy; that he asked for her to 
give him two yakimis, and upon her telling him to wait 
a minute he went back in the kitchen and got the 
yakimis from the Chinaman; that the Chinaman put 
the yakimis in the pan, and he put the bill on the table, 
and the Chinaman lays $9.70 change down. He laid 
it on the table and the witness handed it to Robert 
in his hand and so he went out. 

Gustave Lawsen testified that he had been a member 
of the Metropolitan Police Force for twenty-one years, 
and he arrested the defendant on March 5th, at his 
home. As the defendant was searched the witness 
examined the stuff taken out of his pockets, and a five 
dollar bill having a corner torn off was in his possession 
and the Government offered to show that having this 
five dollar bill with the corner torn off, would show the 
defendant’s knowledge of the alleged altered one dollar 
bill described in the indictment, this being done over 
the defendant’s objection and exception. Witness can 
not recall how much money there was in defendant’s 
pocket, but there were a number of bills, the witness 
would say between one bill and sixteen bills of different 
denominations. “Witness found a five dollar bill with 
one of the five’s torn out of one of the corners. That 
if witness’ memory serves him right it was the upper right 
hand side that was torn out.” The witness was then 
handed a five dollar bill and stated that it was the bill, 
but the witness was mistaken about the corner, and, 
over the objection and exception of the defendant, the 
bill was offered in evidence (Rec., p. 11). Defendant 
moved to strike out all evidence of the ^witness which 
motion was overruled and exception noted. 

Harry K. Wilson testified that he had been connected 




with the Metropolitan Police Department for about 
20 or 21 years and had talked with the defendant the 
morning of his arrest and that he had shown the de¬ 
fendant the bill with the denomination of one dollar on 
one end and ten dollars on the other and the defendant 
denied any knowledge of the bill, and stated that he had 
not raised the bill and had not seen the bill. Witness 
further testified over the objection and exception of 
defendant that he showed the defendant a five dollar 
bill which had been given him by Sergeant Lawson and 
it had one corner torn off—a small corner. The de¬ 
fendant 13ld him “yes,” said that he had a five dollar 
bill, but he didn’t know how the corner got off it. That 
defendant said that he hadn’t been at Pekin Low’s at 
the hour, in the neighborhood of 12 o’clock, or after. 

Thereupon, the Government having announced its 
case as closed, the court, at the request of the defendant, 
granted a motion to direct a verdict of “not guilty” 
upon the first count on the ground that the Government 
had not made out the charge against the defendant. 

The defense then moved for a directed verdict of 
“not guilty” on the second count, because the Govern¬ 
ment had not made out a case against him. This motion 
was overruled and an exception noted (llec., p. 12). 

The defense then moved that the Government be 
required to elect as to which part of the second count it 
desired to go to the jury upon, which motion was 
overruled and an exception noted (Rec., p. 12). 

The defense then further requested that the Govern¬ 
ment be required to elect as to which section of the law r 
he was going to the jury upon, Section 151 or Section 
148 of the Penal Code, which motion was overruled. 
The defense then announced that it would offer no 
evidence. 

The jury found the defendant guilty as indicted under 
the second count, and not guilty under the first count, 
by direction of the court. 




Assignment of Errors. 

The court erred: 

1. In failing to require the Government to elect 
between the averments of the second count, there being 

two separate and distinct offenses attempted to be set 
forth— 

A. In that the defendant had a certain altered 
obligation in his possession. 

B. And having it in his possession he did 
utter it. 

2. In exhibiting to the jury the altered obligation, 
which Pekin Low claimed the defendant left with him, 
before proof of its alteration or forgery. 

3. In refusing to allow the defendant to show a con¬ 
versation he had with Pekin Low, when confronted with 
the alleged altered obligation. 

4. In permitting Augustave Lawsen to testify that a 
five dollar bill, with a corner torn off, was in the posses¬ 
sion of the defendant when arrested, two days later, and 
in offering it upon the ground that it showed the de¬ 
fendant’s knowledge with respect to an altered one 
dollar bill, the subject of this indictment. 

5. In permitting the witness, Augustave Lawsen, to 
state that a five dollar bill with a corner torn off, which 
was exhibited to him in the presence of the jury, was 
the bill that the witness took from the defendant when 
he arrested him, March 7, 1921. 

6. In permitting the five dollar bill with a torn corner 
to be offered in evidence as proof defendant had altered 
a one dollar bill, the subject of this indictment. 

7. In refusing to strike out the testimony of the 
witness, Lawsen, as not being relevant. 

8. In permitting the witness Wilson to testify regard- 
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ing the five-dollar bill previously shown to the witness 
Lawsen and in permitting the witness to look at the 

same before the jury. 

9. In refusing to direct a verdict, at the close of the 
Government’s case, of not guilty on the second count 
on the ground that the Government had not made out a 
case against him. 

10. In refusing to require the Government to elect on 
the second count as to which part of the second count 
it desired to go to the jury on. 

11. In refusing to require the Government to elect 
as far as the second count is concerned as to which 
portion of the law (Sec. 151), it was going to the jury 

upon. 

12. In instructing the jury in its charge that if the 
defendant had this bill in his possession that would 
make one of the elements of the offense. 

13. In overruling the motion for a new trial. 

14. In overruling motion in arrest of judgment. 


ARGUMENT. 

We group our Assignment of Error as follows: 

I. Refusal to Require Election. 

II. Exhibiting $1.00 bill to jury before proof of 
its alteration, refusal to allow defendant to state what 
he did when confronted with the charge. 

III. Introducing five-dollar bill was error. 

(Groups 4-5-6-7-8.) 

IV. Refusal to direct verdict of not guilty on second 
count, because charge not made out. 

V. Judge’s charge. 

VI. Denial motion in arrest of judgment. 





Point I. 


Rejusal to Require an Election ITas Error . 

At the outset of the case the defendant was not 
advised of the charge he had to meet and at the close 
of the Government’s case he was not advised of the 
charge he had to meet (Rec., pp. 9-12). 

The indictment is brought under section 151 of the 
Penal Code, which provides, “whoever, with intent 
to defraud, shall pass, utter, publish or sell, or attempt 
to pass, utter, publish or sell, or shall bring into the 
United States or any place subject to the jurisdiction 
thereof with intent to pass, publish, utter or sell or 
shall keep in possession or conceal with like intent, 
any falsely made, forged, counterfeited or altered ob¬ 
ligation of the United States, shall be fined not more 
than five thousand dollars and imprisoned not more 
than 15 years.” 

It was the contention of the defendant that there 
being no proof as far as the first count was concerned, 
that the defendant did falsely make, forge or alter 
the alleged obligation of the United States, that the 
mere possession of it was not enough to convict the 
defendant. The.re was not one line of evidence in the 
testimony which shows that the obligation had been 
altered. It is true that an examination of the instru¬ 
ment or obligation would show that it had been altered, 
but was this sufficient to entitle the matter to be pre¬ 
sented to the jury? In other words did the mere posses¬ 
sion of the altered obligation give the Government the 
right to exhibit the alteration of the instrument to the 
jury and let them infer that it had, in fact, been altered? 

The election was required at the outset and all stages 
of trial. 




Point II. 

The exhibition of the alleged altered bill to the 
jury before proving the alteration was improper and 
could not but have prejudiced the defendant. 

The refusal to allow the defendant to state what 
he did when confronted with the bill was error. One 
of the things the Government had to maintain in this 
case was the guilty knowledge of the defendant and if 
he could show that he did not have such guilty knowl¬ 
edge it was incumbent upon the Government to offer 
such proof. 

Point III. 

When the defendant was arrested he was searched 
and a five-dollar bill with a torn corner was found 
in his possession, and the following took place outside 
the presence of the jury: 

Mr. Bilbrey: “I expect to show that this 
five-dollar bill having a corner torn off, was in 
his possession and I offer that on the ground 
that it shows the man’s knowledge, shows what 
what he was doing.” 

Mr. O’Shea: “And I object to it.” 

The court: “Having the note in his possession 
with the corner torn off shows that he knows 
what he was doing with respect to the ten dollars?” 

Mr. Bilbrey: “Yes, because the ten dollar 
bill was raised by tearing off a corner exactly 
like this.” 

The court: “To get these figures sometimes 
he would have to get them from another bill. 
What apparently was done here was simply to 
paste a larger denomination over the other. 

I think it is admissible for whatever it is worth.” 

Mr. O'Shea: “May we reserve an exception?” 

The court: “Yes.” 

The Government further permitted Harry K. Wilson 
to testify that Sergeant Lawsen had shown him a five- 
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dollar bill and it had one corner torn off—a small corner. 
Counsel for the defendant has racked his brain to try 
and find out upon what theory the court permitted a 
five-dollar bill which had been taken from the roll the 
defendant had, with the corner torn off, to be introduced 
in evidence against him, as showing guilty knowledge 
on his part that the SI.00 bill with the figure “10” 
in the place of the number “1” on the corner of the bill 
was issued by him with guilty knowledge. We do not 
know of any theory on which this was permitted. 

It is a well-settled principle that no evidence can be 
admissible which does not tend to prove or disprove 
the issue joined. In this case, according to the theory 
of the Government this five-dollar bill was offered for. 
the purpose as stated by Mr. Bilbrey, “to prove that 
this five-dollar bill with the corner torn off was in this 
man s possession, and I am offering that on the theory 
that it shows the man’s knowledge—shows what he 
was doing. We consider the rule to be, in embezzle¬ 
ment, forgery, etc., that if the defendant be shown to 
have some bills in his possession, say one dollar bills made 
up to ten-dollar bills, which were shown to have been 
altered, that might have been admissible to show 
guilty knowledge. In other words, the instrument must 
be similar to those which are the subject of the accusa¬ 
tion, or, as the Court of Appeals so places it: “Proof of 
guilty knowledge at the time of the receipt of property 
of which one is accused, can not be supplied or aided 
by proof of the receipt or possession of other like prop¬ 
erty not shown to have been embezzled.” (Gassenheimer 
vs. United States, 26 Appeals, D. C., 432-33.) 

I he trial court in this instant case admitted evidence 
which showed that when defendant was searched after 
arrest, he had—between one bill and fifteen or sixteen 
other bills—a five-dollar bill with one of the fives torn 
out of one corner which was not shown to be embezzled, 


forged or altered, and which might have been shown to be 
lawfully in the possession of anyone else. Having a 
bill with a corner torn off is not so unusual as to predicate 
crime on it. It is a general rule of criminal evidence 
that on a trial of a person accused of a crime proof 
of other acts or offenses than the one set forth in the 
indictment is inadmissible. Citing Boyd vs. U. S., 142 
U. S., 450; Hall vs. U. S., 150 U. S., 76; Ryan vs. U. 8., 
26 App. D. C., 74. 

To prove intent possession of other forged instruments 
is admissible. Century Digest, 23, page 1591, para¬ 
graph 114. Bishop vs. State, 55 Maryland, 138 and 
English cases. People vs. Everhardt, 104 N. Y., 592. 
The possession of similar counterfeit notes and the 
attempt to conceal them is admissible on intent. 

Johnson vs. State, 35 Ala., 372; Thorp vs. State, 15 
Ala., 749, Whartons American Crim. Law Par. 1457. 

If the defendant uttered other false writings under 
similar circumstances and such writings are put in evi¬ 
dence they must be shown to be forgeries, even if 
found in the possession of the accused. 

In People vs. Altman, 147 N. Y., 473, defendant was 
convicted of the crime of forgery in the second degree 
in that he forged a check of James Altman, for $25.00 
on the Glenn’s Falls National Bank, and that with the 
intent to defraud one Rufus Cole he forged upon the 
back thereof the name of one Henry S. Bush. When 
the prisoner was arrested the sheriff searched him and 
found upon his person not only the forged check and 
indorsement which are set forth in the indictment, 
but sundry other papers. The District Attorney offered 
in evidence the instrument set forth in the indictment 
and the other papers found on the person without 
giving any proof as to their handwriting or as to whether 
they were genuine or forged. Says the court (Bartlett, 
Judge): 




“These papers were exhibited to the jury; 
it might very well be that the two checks duly 
filled out or described were regarded by them 
as other instruments forged by the defendant, 
although no proof as to their character had been 
offered. There was no attempt to bring this 
case within the rule laid down by this court 
that upon a trial of an indictment for forgery 
by uttering a forged check, and as bearing 
upon the question of guilty knowledge of the 
defendant, it is competent to prove the uttering 
by him of other forged checks upon other oc¬ 
casions.’ (People vs. Everhardt, 104 N. Y., 1291.) 
It is impossible to say that the defendant was 
not prejudiced by these papers, admitted against 
his objection. The rule that an error committed 
upon a trial, may be overlooked when the party 
complaining was not prejudiced thereby is only 
applicable in cases where the error could by no 
possibility have produced injury. Judgment 
reversed. ” 

State vs. Breckenridge, 07 Iowa, 204, 25 N. W., 130; 
State vs. Cole, 19 Wis., 142; People vs. Whitman, 114 
California, 338, 40 Pacific, 99; State vs. Saunders, 68 
Iowa, 370, 27 N. W., 455; State vs. Prins, 113 Iowa, 72, 
84 N. W., 980; Rex vs. Forbes, 7 C. & P., 224; State vs. 
Rose, 70 Minn., 403, 13 A. & E. Encyc. of Law, 2d 
Sec. Ed., 1109. 

It was error to admit other papers found on the 
defendant unless they are forged. People vs. Altman, 
147 N. Y., 173, 42 Northeastern 180, State vs. Lowery, 
42 W. Va., 205, 44 S. E., 561. 

It will be noted that there was nothing to show 
this $5.00 bill found on the defendant was in any way 
connected with the altered one-dollar bill in question 
and there was nothing to show that the five-dollar bill 
had been altered. The theory of its condition was just 
as explainable with innocence as it was with guilt. 





It was held error to show that the defendant had money 
on his person not connected with the money he got 
from the bank. (Leath vs. State, 132 Ala., 26, 31 Southern, 
108 .) 

In the United States vs. Williams, 168 U. S., 396, we 
find that— 

“the accused was entitled to stand upon the 
presumption of his innocence, and it can not 
be said from anything in the present record 
that he was under any obligation arising from 
the rules of evidence to explain that which 
did not appear to have any necessary or natural 
connection with the offense imputed to him.” 

In the above case, the defendant, a Chinese inspector, 
was indicted for extortion and the Government on the 
trial, offered, and the court received evidence tending 
to show that the defendant had had possession at 
various times of various sums of money which he 
deposited in the bank to his own and his wife’s credit. 

In Gassenheimer vs. State, 52 Alabama, 318, appellants 
were charged in the indictment and were convicted of 
receiving a sack of cotton knowing it to have been stolen. 
At the trial evidence was introduced of other sacks of 
cotton, to which introduction the defendants objected 
and excepted. Said the court: 

“The evidence doubtless alarmed the sus¬ 
picions of the jury and inclined them the more 
readily to believe the guilt of the defendants, and 
the less inclined to listen to whatever was offered 
or said in their defense; but no legitimate inference 
of knowledge that this particular cotton had been 
stolen could be based on it. It is not shown the 
cotton carried there on the other nights had been 
stolen, and must a jury leap to the conclusion it 
had been, and having made that leap, take the fur¬ 
ther, that because that had been stolen the de¬ 
fendants must have known this cotton was also 
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stolen? Rumors and suspicions may be born of 
such facts and depend on such inferences, but not 
the verdict of a jury which has to stamp dis¬ 
honor and guilt upon a citizen. This must rest 
on a more substantial basis. The law of the land 
has a higher logic and humanity than to found 
its judgment on such facts and the vague infer¬ 
ences which unreasoning suspicion would draw 
from them. In the case of Regina vs. Oddy (4 
Eng. Law and Eq., 572), the evidence offered 
was much stonger than this. The defendant was 
indicted for receiving stolen goods, and it was 
proposed to prove the scienter to show T that at the 
time he received the prosecutor’s goods he had in 
his possession other goods of the same kind stolen 
from a different owner. Lord Campbell said: 
“ ‘The evidence does not tend to show that the 
prisoner knew these particular goods were stolen 
at the time he received them,’ and the court 
quashed the conviction based on it. If a de¬ 
fendant is to be convicted only on the accusation 
of which he is fully informed; if he is not to be 
required to defend against any other accusation 
than that, the court must protect him against 
evidence of this characted which can not be made 
the basis of a just presumption of inference. If 
they had been apprised such evidence was to be 
introduced, who can say they could not have 
shown transactions to which it relates were fair? 
What is the fair inference from the evidence— 
that the cotton carried into the storehouse at the 
time to which the witness has referred, was stolen? 
Why that inference? It is the most uncharitable 
which can be drawn; and must juries, despite 
the charity of the law, which does not permit 
crime or fault to be presumed when the facts are 
consistent with innocence, be invited to indulge 
such an inference? We are of opinion the 
evidence was improperly admitted.” 
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Point IV. 

At the close of the governments case the defendant 
asked that a directed verdict of “not guilty” he given on 
the second count, because the charge was not made out. 
The second count was predicated upon the averment 
that the defendant “ having the said falsely made, forged, 
counterfeited and altered obligation of the 1 nited States 
in his possession did pass the same.” lhere is nothing 
to show, that the dollar bill which the defendant had in 
his possession was altered, other than an inference. 

Defense offered no evidence and the mere possession 
of these bills, we submit, was not sufficient to justify 
the court in letting the jury pass upon it. r lhere was 
nothing to show that it w r as an altered obligation of the 
United States. 

Point V. 

Exception w r as taken to the Judge’s charge, wherein 
it is averred by the court that if the defendant had this 
bill in his possession, knowing it to be altered that 
would make one of the elements in the case. It is re¬ 
spectfully urged that is not the law. 

Point VI. 

Overruling the motion in arrest of judgment for the 
grounds stated therein was error. 

Respectfully submitted. 

JAMES A. O’SHEA 
Attorney for Appellant. 
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In the Court of Appeals of the District of 

Columbia. 

April Term, 1923. 


Robert Price, appellant, 

v . 

United States of America. 


No. 3862. 
No. 23, Special 
Calendar. 


brief for appellee. 


STATEMENT OF THE CASE. 

This appeal is from a judgment of conviction of the 
appellant in the Supreme Court of the District of 
Columbia upon the second count of an indictment in 
two counts, the first count of which charged altering 
and the second count uttering a one-dollar Federal 
Reserve note. 

The testimony produced at the trial by the Govern¬ 
ment, briefly stated, is as follows: 

On the fifth day of March, 1921, appellant entered 
a Chinese caf4, at 808 North Capitol Street, Wash¬ 
ington, D. C., and ordered two yakami, the price of 
which was thirty cents, and in payment gave the 
proprietor, Pekin Low, a one-dollar Federal Reserve 
note, the numerals on one end of which had pasted 
over them the numeral ten. When appellant pre¬ 
sented the bill it was folded so that only the numerals 
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ten were exposed to view. Pekin Low gave appellant 
$9.70 in change. Shortly thereafter, appellant was 
arrested and searched, and there was found upon 
him, among other bills, a five-dollar bill from one 
comer of which the numeral five had been tom. On 
being shown the bill that he had given Pekin Low, 
appellant denied that he had ever seen it and denied 

that he had been at the caf6 at the time it was passed. 
(Record, pp. 9-11.) 

Appellant offered no testimony. The Court di¬ 
rected a verdict on the first count, and the jury 
returned a verdict of guilty on the second count. 

ARGUMENT. 

W hile appellant has set forth fourteen assignments 

of error, in his brief these have been grouped under 

five points. These points will be discussed in the 
order raised. 

Appellant’s Point I. 

Both at the opening and at the close of the Gov¬ 
ernment’s case, appellant moved for an election be¬ 
tween the averments of the second count, on the 
ground that the said count stated two offenses—the 
offense of having in his possession an altered bill; and 
uttering an altered bill. These motions were both 
denied. It is claimed by appellant that the denial of 
his motions constituted error. 

From appellant’s argument (brief, p. 7) it is 
difficult to understand just what his claims are on 
this point. In one sentence he says there being no 
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proof that appellant actually altered the bill, proof 
of mere possession was not enough to convict him. 
In the next sentence, he says that an examination of 
the bill would show that it had been altered, but 
that the mere possession of the altered bill did not 
give the Government the right to exhibit it to the 
jury and let them infer that it had in fact been altered. 
If his claims were true, they do not establish any basis 
or ground for an election. We submit, however, 
that appellants premise is not correct. Appellant 
was not charged with the offense of having the 
altered bill in his possession with intent to utter it, 
which is one of the offenses denounced in Section 151 
of the Penal Code; but he was charged with uttering 
said altered bill as true and genuine, with intent to 
defraud. On this charge it was competent and proper 

t 

to exhibit to the jury the altered bill which was 
uttered by appellant. The bill bore on its face 
abundant evidence that it had been altered, and 
that appellant must have known it was altered. 

Appellant’s Point II. 

Under his second point appellant contends that 
the Court committed error in refusing to permit 
him to state what he did when confronted with 
the altered bill. The record shows that appellant 
offered no testimony. In view of this fact, it is 
obvious that appellants argument has no applica¬ 
tion to the case. 
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Appellant’s Point III. 

Appellant contends that the admission in evidence, 
over his objection and exception, of the five-dollar 
bill with one of the fives tom out of the corner was 
prejudicial error. 

The purpose of its introduction, as appears from 
the record (p. 10), was to show guilty knowledge 
on the part of appellant. It is a well-established 
rule that, in all cases where guilty knowledge is 
an element of the charge being tried, it is competent 
to prove other and similar transactions for the 
purpose of establishing guilty knowledge. Even ap¬ 
pellant admits (brief, p. 10) that to prove intent 
and knowledge where forging and uttering is charged, 
evidence of possession of other forged instruments 
is admissible. 

But he contends that, in the case at bar, there is 
nothing to show that the mutilated five-dollar bill 

T 

was in any way connected with the altered one- 
dollar bill uttered by him. We submit, however, 
that connection with, so as to be a part of, the main 
transaction, is not the true test; that, to fall within 
the settled rule, it is only necessary that the other 
transactions occurred about the same time, and be 
of such a nature as to bring home to the defendant 
guilty knowledge. 

Wood v. United States , 16 Peters 342, 360. 

Williamson v. United States y 207 U. S. 425, 
451. 

Regina v. Weeks, 8Eox C. C. 455. 

Commonwealth v. rh ee, 115 Mass. 481. 



With this rule in view, it can not be successfully 
contradicted that, if there had been found in appel¬ 
lant’s possession a one-dollar bill that had been 
altered by raising some of its numerals by pasting 
over them numerals taken from a five-dollar bill, it 
would be competent to introduce such bill in evi¬ 
dence to bring home to appellant guilty knowledge. 

If such a completed similar transaction is compe¬ 
tent to show knowledge, we submit that any distinct 
step in the direction of a similar transaction is also 
competent for the same purpose. The mutilated 
five-dollar bill found in appellant’s possession evi¬ 
denced a distinct step in the direction of a similar 
transaction, and for that reason was admissible for 
the purpose for which it was introduced. 

It may be contended that possession of such a 
mutilated bill is just as consistent with innocence as 
with guilt. Appellant contended, when arrested, 
that uttering the raised one-dollar bill was an inno¬ 
cent act. However, when the two circumstances are 
taken together, but one conclusion can be drawn, 
and that is that neither of the transactions is con¬ 
sistent with innocence. 

Appellant’s Point IV. 

The basis of appellant’s fourth point is the claim 
that there was no evidence, other than inference, 
showing that the dollar bill introduced in evidence 
was altered. 

The bill copied in the indictment shows that on 
one end the numerals are tens, while on the other 



end they are ones. This is the very bill that Pekin 
Low testified was handed to him by appellant folded 
in such manner that only the tens would show. 
The jury had this bill before them, and they were 
satisfied beyond a reasonable doubt that it was 
altered, and we submit the record discloses that they 
were amply justified in so finding. 

Appellant’s Point V. 

There is no merit in appellant’s exception to the 
Court’s charge to the jury. In the first place, an 
examination of the record will disclose the fact that 
the Court did not, at any time, use the language 
attributed to the Court by appellant, and to which 
appellant noted an exception. In the second place, 
the charge given by the Court was correct and proper 
in every respect. 

There being no error in the record, we submit that 
the judgment of the Court below should be affirmed. 

Respectfully submitted. 

Peyton Gordon, 
United States Attorney . 

J. H. Bilbrey, 

Assistant United States Attorney . 
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